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12006 d.12 $ egective March 7, 2006.S
ee: 37 N.JLR. 3780(a), 38 N.J.R. 157409.

Chapter Expiration Date
Chapter 38 New Jersey State Board of Optometrists expire.s on

March 7, 201 1.

C ha pter llistorical llote
Chapter 38 New Jersey State Board of Optomôtrists was adopted and

became effective prior to September l 1969.

,pkusumït to Bxeeutivo Order No. 66(197:) Subchapter 6, Rrtoz ,ds
t 15 1983. Sre: 15was readopted as R.1983 (1.359 effective Augus ,

N.J.R. 1011(a), 15 N.J.R. 1481(d).
Pursuant to ExTcutjve Order No. 6641978 ,) Subchapter 2, General

Rules of Optometnc Practice, expired on July 17, 1984.
Subchapter 2 Geneml Rules of Optometrio Pmctice was adopted as

new rules by 1:.1985 d.60, effeotive February 19, 1985. See: 16 N.J.R.
3289(a), 17 N.J.R. 467(a).
Pursuant to Executivq Order No. 66(1978), Subohapter 5, Fee

Scbedule, expired on Apnl 23s 1984.

Subchapter 5, Fee Schedule was adopted as new rules by R.1985
(1.254, effective May 20, 1985. See: 17 N.T.R. 667(a), 17 NJ.R.132
3(a).
Pethion for Rulemaking. See: 22 N.J.R. 673(a).
Petition for Rulemaking. See; 22 N.J.R. 1634(a).
Pursuant to Executive Order No. 66(1978) Chapter 3 18 New Jersey

State Board of Optometrists, was readopted as 1 1990 4.476, effective
August 27, 1990, and Subclmpter 4, Formq was repealed by 11990
d.476, effective October 1, 1990. See: 22 N.J.R. 1866(a), 22 N.J.R.
3153(a).
Petition for Rulemaking. See: 23 N.J.R. 1213(a), 23 N.J.R. 2191(c).
Petition for Rulemaking. See: 23 N.J.R. l214(a), 23 N.J.R. 2l91(d).
Subchapter 4 Bxaufnauon, Nvas adopted as nevv rdes by P-1992

d.443, effective November 2, 1992. Seo: 24 NJ.R. 2802(a), 24 N.J.R.4058(
a).

Pursuant to ExecuEve Order No. 66(1978) Chapter 38 New Jersey
State Board of Optometrists was readopted as R.1995 (1.524 effective
August 25, 1995. See: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a). Pursuant
to Executive Order No. 6641978), Chapter 38 expired on August 25.
2000.

Chapter 3 8, lle:v ) ersey State B oard of Optomelisl yvas adopted as
new rules by 12000 (1.382, effective September l8, 2000. See: 32

446(a). SUBCHAPTER 7. C0N G PROFESSIONALN.J.R. 2370(a), 3ZN.J.R. 3
OPTOMBTRIC EDUCATIONsubcbapter 7, coutinttkv Professional optomeio Bduoatioaz w as

d ted as new rtge-s by 12002 d.105 effective April 1 2002. See; 33 13:38-7.1 Active registration renewal; continuing education re-a 0P , 
,x llt

- z947(a) 34x./,1:, 1454(b). quirement' ' ' 
13:38-7.2 Nonactive registgation rengwal and reactivation ()f

qchapter 38 New Jersey State Board of Optometristst was readopted ticense; coatinpmg educatlon rezpirementff 
tive March 7, 2006. .&s a part of R.2006 (1.126, 13:38-7.3 Credit hour requlrementsby R.2006 d.126, e ec

,effectiv: April 3 2006
.,. Subchapter 3, General Provisions? was renamed 13:38-7.4 Approved course oFelings
P i See: Source aad Effective Date. See, 13:38-7.5 Sources of continuirg professional optometric educa-Subchapter 3 General ro'ds oa.

also section annotatiozs. tion ckreadât and cretht-lwur caloulatitm
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DEPT. 01 LAW  AND PUBLIC SAFETY

13:38-7.6 Documentation of continuing professional optometric (b) A.n optometrist may, consistent witll the provisions set
educatien credit f. rth irj tus section advertise to the consuming publicO 

, >13:38-7.7 Waiver of continuing professional optometric educa-
ion requirements 0 ou/1 Print or electronic media, the availability of opto-t

l 3:38-7.8 Responsibilities of continuing tducation sponsors for metric services and ophthalmic materials. In any advertisin.g
courses/programs with three credits or less urmitted by this subchapters an optometrist shall not useP ,

employ, permit or condone any practice, statement or format
which is false, fraudulent, misleading or deceptive.

SUBCHAPTER 1. ADVERTISENIENTS AND
SOLICITATION

13:38-1.1 Optometrist presumed responsible for
advertisements

Evel'y registered optometrist whose name appears or is
mentioned in any advertisement of anj kind or character shall
be presumed to have caused permltted and approved the
advertising ard shall be personally responsible for its material
content and character.

Amended by R.1989 d.252, effective May 15, 1989.
See: 20 ILJ.R. 2361t18, 21 N.J.W 1366t19.Recodlfied as new 1.1 h'om old 1.3 and replaced o1d 1.1,
ttprofessional carctsm'' which was repealed.
Deleted languaqe Qtor office address or place of qractice'' and added

Tçmaterial'' to descnbe content and character of advertlsinp

Case Nptes

Decision of the Board ()f Optometrists not ttl ipue complaints bastd
on charges brougllt by nonprofit optometric assocmtion reviewable only
in the Appellate Division of Superior Cotu't; association is without
standinz to sue for violation of the Optometzy Acta the Optician Actuthe
Antitrust Act or for alleged acts of tmfair oompetition, on behalf of
itself its members or tlle public interest. New Jersey Optomezc Ass'nt
v. Hlllman-Kohan Eyeglasses, Jnc.y 144 N.J.Super. 411, 365 A.2d
956 (Ch.Div.1976) afrzrmed 160 N.J.Super. 21, 382 A.2d 1299
(App.Div.1978).

13:38-1.3 General advertising practices

(a) 'Ihe following words and tcrms, when used in thks
chapter, shall have the following meanings lmless the context
clearly indicates othenvise:

ttAdvertisement'' means any attempt directly or indirectly
by publication, dissemination, or circulation irt print or
electronic media which directly or indirectly induces or
attempts to illduce any person or entity to consider purchase
Or enter hlto an agreernent to Purchase Optornekic services
treatment, or ophthnlmic materials from an optometrist.

ttElectronic media'' means and includes radio, television,
computer and Internet.

ttoptometdst'' means any individual holding a Jkense
issued by the New Jersey State Board of Optometrists.

tçpririt media'' means newspapers, magr ines, periodicals
professional journals professional letterhead professional
cards, teluphone directories, circulars, handbills, flyers,
billboards, signs, on premise signs and otller similar iterns,
doctlments or comparable publications the content of which>

'

is dissemirlated by means of the printed word.

6. Wlwn prices are set fortll for ophthalmic materials
and services for contact lenses, tlle advertisement shall
include the fee for tlle mininrlm eye examiaation as
defmed in N.J.A.C. 13:38-2.1, the fee for the contact lelks
fitting or evaluation, the fee for the typc an.d brand of lens
bzing offered, and tlle fee for fittin! instruction and follow-
up care. Thtse items may be pnced separately or as a
combined package. If a combined package is advertised,
the advertisement shall also indicate the fee for Zdividual
services if the combined package is not pm chased. If the
cost of a contact lens care kit is not indicated as a separate
item or as a part of a combilled package, the following
statement shall be set forth: ls'l''ile groper maintenance of
certain contact lenses requires distnlbction, storage and
cleansing in special contamers and solutions, the cost of
which is not included in this otïbr.'' In all advertisements
which include a price for a contact lens care kit, the type of
kit shall be set forth. W hen the price of a conlct lens is
advertised a statement shall be made to note that such lens
may not be appropriate for all patients' and

(c) An optometrist may advertise fees for services to be
rendered and prices for ophthalmic materials offyred for sale
provided that:

1. The advertised serdce or ophthalmic materials are
provided for not more tha11 the advertised amount;

2. All advertised fees or prices are clearly and
conspicuously displayed;

3. A statement of a fee for professional services shall
be set fortll in a sirlgle dollar amount and shall not be stated
in the form of a range of fees. A statement of price relating
to ophthalmic materials may be set forth in a range
provided such range is stated in terms of a minimum and
mnvimplm dollar amount;

4. W llere a separate or additional fee for the service of
dispensing ophthalmic materials is to be chargedm the
advertisement shall disclose the dollar nmo'unt of such fee;

5. Svlyere prices are set fordl for ophthalrnic Inaterials
and services for eyeglasses (lenses and fraraes) the>
advertisement shall ldicate tlle type of frames and
corrective lenses bein offered such as clear or tinted,F
single vision or multtfocal, and plastic, jlass or other
material. The lenses and frames may be pnced separatel/
or as a combined ackage. If the eye examhmuon Ts
included ill the combmed package, the advedisement shall
also indicate the cost of tlle eye exnmination if tb.e
combined package is not purchased;

Supp. 4-3-06 38-2



NEW  JERSEY ST. BOARD OF OPTOMETRISTS 13:38-1.2

7. An optometrist may offer a free or reduced fee eye
exnmination. The advertisement shall include the usual and
customa'ry fee. An advedised offer of a. free or reduced fee
eye examination shall not be contingent upon a resultant
purchase of ophthalmic materials or services.

(d) Jn tlze event that an advertisement contains a statement
with regard to an advertiser's refund policy

, such policy shall
clearly and conspicuously set fortll all conditions including
relevant time periods and dollar amounts to be refunded

.

(e) xAn advertisement shall not state that the optometrist
possesses professional superiority wit.h regard to services or
materials offered or witN rega'rd to appaçatus, equipment or
tecimology utilized by the optometrist urtless such claims can
be substantiated. '

(t) When an advetisement contains information on
professional credentials, it shall only contain academic
degrzes obtailad from colltges and universities accredited b?
the United States Department of Education and the Councll
on Post-secondary Accreditation.

1. Titles of post-graduate professional fellowships may
be used by licensees iri advertisements provided such titles
are reviewed and approved by the Board.

2. Th.e Board shall only review au.d approve tlle use of
titles from post-raduate grofessional fellowships that have
arl educational peer revlew and testing component. The
listing of approved titles shall be mainlined by tlle Board
and available to licensees upon request.

3. The use of approved titles of post-graduate profes-
sional fellowships shall not be deemed to be a claim of
professional superiority.

4. It shall be deemed to be deceptive advertising for an
optometrist to utilize the terms uspecialist '' '1s ecialty'' or, P
the substantial equivalent hl any advertisement as defmed
by (a) above; provided, however, that nothin in this
section shall prohibit all optometrist from utilizmg such
terminology as Sçpractice limited to '' where tile advertising
optomekist's practice is exclusively or primarily devoted
to one or more of tb.e recognized areas of optometric
services, for example, practice limited to low vision
services.

5. Nothing in this section shall preclude any truthflll
arld nondeceptive statement in regard to experience in a
particular area of optometry (for example, 10 years
experience jn contact lens ftting alld dispensing).
(,) For a period of not more than tsvo years from the date

of succession to the practice of another optometrist an
optometrist may u5e a telephone listing of such prior
optometrist together with the words tssucceeded by'' or
S'successor to'' or tlle substantial equivaleat and for the same

>

'

time period may also use the prior optometrist's name in any
advertisement.

3. 'Where an optometrist directly or indirectly provides
compensation to a testimonial giver tlle fact of such
compensation shall be conspicuomly disclostd ill a clem.

,legible ard readable mnnner :in aay advertisement as
follows: SCCOM PFNSATION HAS BEEN PROVIDBD
FOR THIS TESTJMONIAU'; and

4. 'l'he optometris! shall maintain documentation
relating to suoh testimonials for a period of three years
from the date of the last use of tb

.e testimonial. Such
documentation s'hall include the name, address and
telephone nmnber of the individual in the advertisement

,

the type and mnotmt or value of com ensation and a!' >
sigrled release indicating tlmt person's m llinR ess to have
his or her testimonial ustd in the advertisement.

(f) An optometrist shall hmlude his or her license and
certification number in a11 advertisements except in directory)

(h) .An optometrist may only be listed ill the classitied
section of any directory lmder the classitkatiort entitled
tGoptometristz'' ''Doctor of Optometty '' or Roptom etric
Physician.'' Such listing shall show tlw address or addresses
for wbich an active license or certification has been issued to
practke optomett'y in this State.

(i) Ally optometrist whose license is either suspended or
revoked shall not be permitted to advertise dtuing tlle period
of active suspension or revocation except to announce the
closing of the optometrist's office and/or where the patient
records may be available.

(j) It shall be an tmlawful advertising practice for an
optometrist to:

1. Guarantee that serdces rendered will result in cures
of any optometric or visugl abnormality;

2. Fail to retg.in a copy or duplicate of any advertise-
ment for a period of three years following the date of
publication or disseminatiom Sucll copies or tapes shall be
made available upon request by the Board or its desir ee;
or

3. Fail to substantiate arly objective material claim or
representation set forth in an advertisement.

(1c) All optometrist may use testimonial advertising pro-
vided that:

1. A11 testimonials hwolving a specitk or identifable
procedure tnzthfully reflect the actual experience of the
patiele

2. The optometrist shall be able to substvtiate any
objective, verifiable statement of fact appeariug in a.
testimonial. The failure to do so, if required by the Board

,
may be deemed professional misconduct;

38-3 Supp
. 4-3-06



13:38-1.2 DEPT. Ol? IAW  AND PUBLIC SAFETY

listings that do not include ally optometric services (that is,
listings tlmt include tb.e licensee's name, address, and phone
number).
R.1981 d.295, effective August 6, 1981.
Ste: 13 N.J.R. 233(a ?) 13 N.J.R. 519(a).
Amended by R.1989 d.252, effective May 15, 1989.
See: 20 N.J.R. 276109, 21 N.J.R. 1366t19.
Recodified a.e new l.2 from old l.9 and replaced old 1.2,

t<
aumouncements of office openin! t)r association '' which was repealed.
Efn (b ,) deleted language requtrinj tlzat an advertlsement includes
tatement regardinj an optometnst's lzcensure.s
In (c)2s doletecl and set fortll in the same type size.':
Deleted old (t)3 and 4 and recqdifed old (c)5 mld 6 as new (c)3

and 4.
Added new (c)5 and 6 clarifying advertisement guidelines for the sale

of optometric goods.
Deleted old (c)7 and 8 describing çoptqct lens advertising and added

new (c)7. '
Deleted olll (e) and recodified o1d (9-4i) as new (e)-(i1), adding

additional language olarifyk!g advertising requirements.
Added new (i) witll ianguage explmnsng sanctions regarding

advertising by suspended or revoked licensed optometrisi.
Amended by 11989 d.552, effective November 6, 1989.
See; 21 N.J.R- 2467($, 21 N.J.R. 3475'(a).
In (J): Deleted oId 1 on use of certain liglztq for advertising. Changed

2 to 1, adding li-iii. Chanjed o1d 3 to 2 and deleted old 4 anll 5:
regarding prohibition agmnst use of unprofessional advertising or a
medium that limits aootss tfl a closed class of optometrists. Changed o1d
6 alld 7 to new 3 and 4.
Amended by 11993 (1.357, eFective July 19, 1993.
See: 24 N.J.R. 4237(a), 25 N.J.R. :Q32(a).
Petition for Rulemsklng.
See: 26 N.J.R. 4707(c).
Amended by *1995 (1.524, effective September 18, 1995.
See: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a).
Amended by 11..2026 d.126, efrective April 3, 2006.
See: 37 N.J.R. 3720(a), 32 N.J.R. 157408.
In (a), deleted definition çtAccrezliting bodies''; IR (0)6, correcled a

grammatical error and substituted Hdisinfedion'' for ç%sterilizatiolp'; in
(c)7 added '%'I'i)e dvertisement shall include tlm usual and customaryT lt 

g:fee.' ; rewrote (f); m (0, added , except in directory listings that do not
indude any optometlio services (that is listings that include tie
llcensee's name address and phone numberr

Case Note.s

Misleading advertising. See I!j re Shackv 177 N.J.SUPA. 358, 426
A.2d 1031 (App.Div.l981) certlfication denied 87 N.J. 352, 434
A.2d 95.

Generally, see Att'y Gen. Form. Op. 197NNo. 20.

Rules of the board of optometrisfs whicll prohibit any communication
of infonnation of tlxe identity of any optometrist or flrm employing
optometrists in conjunction with any ageement offering optometric
services at a sdpulated fee or smailer t11% ordinary fees or which
purports to offer discolmf,s lductments or advanuges and prohibit the
offering of optometric services at a fee Ie'sr than the usual fee in
coasideration of a patient being associated witll a third party plan were
invalid. At1y.Gen.F.O.1980: No. 17.

13:38-1.3 Permissible business structures; referral feks

(a) As used in this sectiow the following words and terms
shall have the following meanings unlass tlle contcxt clearly
irtdicates othenvise.

ltAssociate'' mealls a closely allied hcalth care professiona.l
in the permissible business stzucture who is the licensee's

(b) The following are permissible business stnlctttres
which may offer optometric services in tlle State of New
èersey:

1. A sole proprietorship consisting of one licensed
optometrist;

2. A partnership, including a limited liability
partnership pursuant to N.J.S.A. 42:1-44 et seq., ill which

partner, employee, feilow shareholder or fellow member itl
that business structure.

ttBoard'' means tlle New Jersey Slte Board of Optome-
tdsts.

Rclosely allied healtll care professional'' means an
individual who provides professional services and i: licensed
ill New Jersey by a professional or occupational licerksing
board or other State agency, ill any of tlle following fields
pursuant to N.J.S.A. 14A:17-3(b): optometry, dentistry,
registered professional nursing, physical therapy, or any
branch of medicine or surgery.

ttimited liability company'' (LLC) means a business
corporation organized in compliance wit,h the Limited
Liability Company Ad, N.J.S.A. 42:28-1 et seq., to engage ill
and cqn'y on any lawful business purpose, or activity which
combmes tlle attributes of b0th corporation and artnership? 7
and provides tile limited liability generally assoclated with a
corporation and tl:e Federal tax treae ent of a partnership.

ttimittd liability paM ership'' (LLP) meanq atl association
of tîvo or more persorls to cany on as owners of a bminess
fer profh, which partnership is formed pursuant to an
agreement governed by the laws of New Jersey, registered
pursuant to N.J.S.A. 42:1..44 and in compliance with N.J.S.A.
42:1-45.

'Termissible business stnzcture'' means a sole proprietor-
ship, partnership, irlciuding limited liability partnership, or
corpomtion, includin limited liability company, a11 of whichF
are subject to tb.e limltations of (b) below.

Sïprofessional service corporaion'' means a business entity
esublished pursuant to N.J.S.A. l4A:17-1 et seq., irt whicll
all shareholders are licemsed by the S'tate of New Jersey to
render the snme or a closely allied professional service.

ttReferral'' means the sending or directing of a pelson to
any healtll care provider other t11m1 an associate for diarlosis,
evaluation, treatment, or the ftmlishing of optometrk or other
health goods or services.

CtRemuneration'' mennq any salaly payment, distribution of
kmome, dividend, interest hmomej. loan, bonus, commission,
kickbackz bribe, rebate, già free goods or services of more
than nominal value, discotmto the furnishing of supplies,
facilities or eqpipment, credit arrangement, aud/or waiver of
fmancial obligations.

Supp. 4-3-06 38-4
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alI partners are licensed optometrists or closely atlied 13:38-1.4 Optometric practice under assumed namesh
ealth care professionals; and discl

osure of praditiontr names
3. A corporation established consistent with the (a) Except as lnay be authorized by the Professionalprovisions of the Profession4l Service Corporation Act Service Corporation Act

, N.J.S.A. 14A: 17-1 et seq., a(N
.J.S.A. l4A:l7-l et seq.) inrwhich al1 shareholders are licensed optometdst shall not practice under a name othe

rlicensed optometdsts or a combination of licensed 1a11 bis or her own.
optometrists and closely allied healttl care professionals;
and

4. A limited liability company established consistent
with the provisions of the Limited Liability Company Ad
@ .J.S.A. 42:28-1 et seq.), in which a11 members are
licensed optometrists or a combination of licensed
optometristq and closely allied health care professionals.

(c) Optometfists may be rmqloyed by a permissible
business structure whieh includesrone or more (Josely allied
lwalth care professionals, inoludhïg at least one licensed
optometrist provided that their professional practice is
supervised an.d evaluated by a professional who is an
optometrist or physiciall licensed by tlze State of New Jersey

.

(d) Optometrists may engage in the practice of optometry,as a sole proprietor, parter, vllareholder or mtmber
, in any

pennissible business structure in which they are not shielded
from liability for their ewn breaches of professional duties

.
retain responsibility for the quality of care and appropriate-
ness of their professional jud ents and are assured access1  ,
to infonnation and involvement m issues pertainisg to quality
of care, professional judgment, recordkeepily, advertising
practices, and tb.e rmances of tlle permisslble business
structtlre.

(e) Optometrists shall not receive solicit, offer, or pay any
remuneration as art inducement to make a referral or as
oompensation for a referral of a patient for a service product
drug or device or to purchase, prescribe or recommend a
service, produd, dxug, or device.

(f) Violations of (b) through (e) above shall be deemed
professional misconduct pursuant to N .J.S.A, 45: 1-21(e).
New Ru Le K2000 d.17 ,8 eFective May 1, 2000.
See: 31 N.J.R. 3041(a ,) 32 AN J.R. 1620(a).
Former N.J.A.C. 13:38-1.3, Optometric practice tmder assumed names
antl disclosare of prace oner names recodised to N.J.A.C. 13:38-1.4.A
mefde..d by 11,.2904 d.336, effedive Septembtr 7, 2% 4.S
ee: 36 NJ.R. 10(a), 36 N.T.R. 4152(a).
Deleted former (9 and recodifîed former (g) as (t).

Case lpotes
ytdzne stative rgle pronzulgated by ize State B o ard of Optomeds?

Nvbi ch probi bitod optonzeûise spm enterhag agreena enz :d:1 any
p erson, odier than an associate ùl Mvbi ch renzuneration recejved by that
persol was to be uetermined as a tixed ptrcentage of inoome derived
from praotice of optnmeto', conflictetl with provision of Constmler
Access to Eye Care Act purportedly authoridng it and was ùwalid;
statuto in question generally permitted practice of optometry in a rented
location in a retail or commercial store, and only within that contoxtf
orbade an arranzement in wllich landlord could coatrol optomettist's
professional judm ent. 1.Iy re Adoption of N.J.A.C. 13:38-1.3(9 by theState Board of Optemetrists, 775 A.2d 629 (2001).

(t) A sole practitioner of optometry and a1l licensed
optometrists offering services as parlners in a partnership
shall causz tht names of all licensees offering ojtometric
services in connection witll the sole proprietorshlp or the
partnership to be displayed ia a conspicuous plucae at the
entralme to tlle premises from which optometric services are
rendered. If the premises conta.in more tilan one oftke, the
names of a1l optometrists who render o tomekic services irl?
comlection witll such sole proprietorshlp or partnership

, at
that particular location, shall be visible to the public and
displayed in a conspicuous place at the entrance of tlle outer
office.

(b) A licensed optometrist who is also an ofticer of a
professional service co oration which rellders optometric
service or sells ophtlmlmlc materials shall:

1. In a11 advertising placed by such corporation cause
to be conspicuously disclosed the name of at least one
corporate offcer w'ho is iicensed to practice optometry
within this State;

2. Cause tlm nmnes of all optometrists who render
optometric services irl cormecéon with such corporation to
be displayed in a conspicuous place at the eneance to the
premises &om which optometric services are rendered

.

3 . File with the Board of Optometrists by March 3 l of
each year a copy of that report required to be tiled pursuant
to N.J.S.A. 14A:17-15 showing the names and post offke
addresses of all shareholders, directors

, and officers of such
corporation. In addition theretos the report shall include
ttte names and post o8ice addresses of al1 licensed
optometrists employed by tlle corporation.

(c) lt shall be the joint ard several respco ibility of al1
corporate officers holding licenses to secure compliance with
this section.

(d) In. all adveltisements for optometric materials and
services at a particular location or rou of locations, ttle?name and license number of at least one llcensee responsible
for optometric practice at the individual location or roup of
locatiom shall be disdosed. An.y licensee's nnme appearing
rin an advertisement shall be immediately followed by one of
the following designations: O.D., Optometrist Doctor of
Optometry, or Optometric Physician.

(e) The business, partership or corporation name shall not
use the terms 'lspecialist '' ççspecialty,'' or its substantial
equivalent. '
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11.1981 (1.295, eflbctive August 6,
.
1981.

Ste: 13 N.J.R. 233(a), 1 3 N.J.R. 519(a),
Amended by 11..1989 d.252, efrective M ay 15, 1989.
See: 20 N.J.R. 236109, 21 N.J.R. 136609.
Recodified as new 1.3 from o1d 1.10 and replaced old 1.3,

x<optometrist presumed responsible for advertisement,s '' which was
repealed.
In (b)3, added çspost oflice'' before address.
In (d), added language elaborating on requirements for advertisements

of optometric goods and serdces to include nnmes of responsible
optometric practitioneo.
Petition for Rulemaking.
See: 26 N.J.R. 4707(c).
Amended by 11.1995 (1.524, effective September 18, 1995.
See: 27 N.J.R. 2092(a), 27 N.J.R, 3617(a).
Amended by R.1998 d.91, effective February 17, 1998.
See: 29 N.J.R. 308(a)s 29 N.J.R. l253(a), 30 N.J.R. 6%(a).
In ( .?d) added ttor Optometric Physiciann.

Recodified from N.J.A.C. 13:32-1.3 by 11..2000 (1.178, effective May 1,
2000.

See: 31 N.J.R. 3041(a)! 32 N.J.R. l620(a).
Amended by 11..2006 d.126, esective April 3, 2006.
See: 37 N.J.R. 3780(a), 38 N.J.R. 1574t19.
Added (e); recodified former (e) as (9.

12. Complete examination of the anterior segment of the

eye usinj a biomicrosco e (slit-lam ) or other equipment
with equlvalent technologlcal capabihties.

(b) Procedures (a)3, 4, 7 arld 12 above shall be performed
only by the optometrist.

(c) Where any form of contact tonomett.y is used ill
procedure (a)1 1 above, only the optometrist shall perform the
procedure.

(d) The optomekist may delegate the performance of
procedures (a)5 ard 6 above only when automated electronic
devices are used.

(e) Ille accuracy of the fuldhlgs for all of the rocedures?
in (a) above shall be the exclusive responsibihty of the
examining optometristts).

(t) Nething contairled in this chapter shall be construed to
prohibit vision screening lmder the direct supervision of an
optometrist for the pujpose of determining the advisability of
a complete optometnc examl'nation. For p oses of this, . 

-- ,, tzrl,
SIJBCHAP'I'ER 2. GENERAL RULES Of UPTOMETRIC Sedion, direct superdsion means the contlnuous physical

plkxc-lncB presence of the optometrist who is in a supelwisol.y status at
the office location and who is available on-site for consulta-

13:384.1 M inim um examination; record of conditions tion, guidallce, and instruction dudng the perfonnatlce of any
delegable procedures by artcillary personnel.(a) Prior to prescribing eyegl%ses or contact lenses for a

patient, the licensee shall perform the following procedures Amended by R.1983 d.5l1, effective November 7, 1983.
and shall duly record the fmdings: See: 15 NJ.R. 1234(a), 15 NAR, 1866t19.

Deleted o1d text and added new text
Amended by 11..1925 d.60 effecuve February 19, 1985..Complete history; jSee: 16 N.JA 3289(a), 1 N.J.R. 467(a).

findings; (b) atlded.2
. Entrallce visuai acuity Amended by R.1989 d.252, effective May l5, 1989.

d See: 20 N.JA 2361t19, 21 N.J.R. 1366t19.3 . Complete examirmtion of the external eye an <q ,,In (b), added 7 to section (a) procedures references.adllexae' Petitions for Rulemaking.
See: 26 NJ.R. 2212(c); 27 N.J.R. 773(a).4

. Complete exnmination of the hternal parts of the Amended by R
.1995 (1.524, ejrecuve september J8, 1995.

eye; See: 27 NJ.R. 2092(a), 27 NJA 3617(a).
Arnended by R.1999 d.143, effective May 3, 1999.

5. Corneal measurements taken at the time of tlle Ste: 30 N..LR. 1193(a), 31 N.J.R. 1201(a).
original exnmination and as subsequently needed in the Rewrote the section.
professionaljudgment of tlle optometrist; Cross Reference.s

Objective refractive fndings; prexptees, steN.J.A.c. 13:38-2.12.
Subjective refractive fmdings and acuities;

13:38-2.2 M inimum equipment and instrumentatian
8. Evaluation of ocular motility and status of

birlocularity. (a) F0r tlle proper performance of a minimum examination' 
as requirtd by N.J.A.C. 13 :38-2.1, the following equipment

9. Color vision testing at tile time of the original and instrttmentation shall be maintained itl art optometrist's
exnmination and as subsequently needed in the profes- om ce:
sional judgment of the optometrist;

1 . Ophthalmoscope;
10. Visual fields screening on al1 patients unless contra-

indicated in the professionaljudjment of the optometrist or 2. Insfnlment for tlle objective measurement of the
by lack of the patient's cooperatlon; refractive status of the eye;

l 1. Tonometry on all patients uniess contraindicated irl
the professional judgment of the optometrist or by lack of
the patient's cooperation' and

3. Insttument to measure the l'adius of the culwature of
the cornea;
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4. lnstrument, inciuding but not limited to, trial frame
with test lenses alld auxiliaty prisms, for the measurement
of the subjective refractive status of the eye;

Instruments to test for stereopsis and fusion'

6. Instntments or charts to-measure distance and near
visual acuities' *

hlstrumenls ttvst color vijion.

8. Equipment to measure central and peripheral visual
fields;

9. lnAtruments to measure intraocular pressure;

l0. Biomioroscopt tslhdam ), or ottker equipment with?
equivalent technolggicaà capabliities.

Amended b ,y R,1980 (1.202, effective May 6, 1980.
Ste: 12 N.J.W 9909, 12 N.J.W 448(d).A
mended by R.1985 d.60, effectwe February 19, 1985.
See: 16 N.J.R- 3289(a), 17 N.J.R. 467(a).
Substantially ameydtd.

Petition forRulemakmg.
See: 26 N.J.R. 2812(c).
Amended by R.1995 (1.524, eflbctive September 18 1995.
See: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a).

13:38-7..3 Rtcords of examihations antl prestriptions;
computerized records

(a) Licensees shall prepare contemporaneotks, legible
permanent professional treatment records and shall also
mahltain records relating to billings made to patients or third-
party caniers for professional senices. All treatment records
bills and clahn forms shall accurately retbct the treatfnent of
services rendered. Treatment records shall be maintained for
a period of not less than seven years from the date of tlle most
rzcent tnlz'y.

(b) To the extent apglicable, professional treauent records
shall contal, ill addltion tlmse sndings required by the
minimtlm exnmination as set forth in N .J.A.C. 13:38-2.1:

l . The dates of a11 patient visits, examinations and
treatments'

2. The patient complnint or reason for visit'

3. 'rhe patient history;

4. The fmdings of the examination;

5. Progress notes;

6. Arly orders for tests or consultations and tlle results
thereof'

7. Diagnosis or impression'

8. Complete eyeglass, coaàct leus or pkatmaceutical
prescriptions;

9. The treatment or plan initiated, including specific
dosages, quaatities and strengtlls ()f medications, including

the number of refills if prescribed, arlministered or
dispensed, arld recommended follow-up;

1Q. Tiht identil of tlw optometist providing treatment
and the name of the person dispensing eyellasses, contact
lenses, or issuing pharmaceutical prescnptions to the
patient'

11. Documentatitm when in the reasonable exercise of
the optometrist's judgment the commmlication of exami-
nation results is necessary arld action needs to be taken but
reasonable efforts m ade by tb.e optometrist responsible for
communication hav: been lmsuccessful; and

12. Docmnenltion concerning the decision and
justiscation whens after tlle required evaluation of a patient
for the specifically advertised brand and type of contact
lens which attracted or induced tlle patient to seek such
goods, the patient is fitted with another bran.d or type of
contact lens.

(c) Corrections, but no deletions or additions, may be
made to an existing record provided that each entt.y is clearly
identised as such and iaitialed and dated by the licensee.

(d) Treauent records may be prepared and maintained on
a personal or other computer but shall be in compliance witll
the following criteria:

1 . 'rhe rtcord shall contain no less than tw0 inde-
pendent forms of identiscaéon, such as patient name and
record number'

2. An elltry iu a patient's treatment rtcord shall be

made by the optometrist contemporaneousl witll theï
optometric service and shall contnin al1 of the mformation
required in (b) above, and the fUII printed name of the
optometrist providing the care. n e system and/or soltware
shall be set up in such a way t'hat all data arld lindings must
be manually entered and are not entered by default;

3. The optometrist shall Enalize or <dsigrf' the entry by
means of a confidential personal code ($'CPC'') and include
th.e date of the lssigning.'' In. those practices with multijle
licensees, each optometrist shall have his or her own CPC;

4. The optometrist may
, 

'

dictate a dated entry for later
transcription. The transcrlption shall be identified as
tlpreliminary'' until reviewed and finalized as provided in
3, above;

5. 'rhe system used to record the treatment record shall
provide aa automatic dating of the entl.y and prepare an
gutomatic back-up file. No other data or fmdings may be
entered automatically by the system. Any additional data or
fmdings shall be entered malmally each time a patient's
treatment record is updated'

6. 'rhe system shall not allow an entry to be modified
in arly manner after it is ttsigned'' by means of the CPC. A
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new entty shall be required to modify a preexisting entty
and signed again by means of the CPC;

7. The system shall have the capability to print on
demand a hard copy of al1 current and historkal data
contained in each patient record file;

8. The optomekist shall maintain the safety and
sectlrity of back-up data and hard copies maintained off
premises; and

9. The optomekist shall provide to the Board upon
request any back-up data and/or hard copies maintained off
premises on any requested patient records together witb
the following infonnation:

i. 'I'he name of the computer operating system and
patient record management scdware package containing
the requested patient record files and instructions on
using such system;

ii. Current passwords necessary to access the
requested patient record files;

iii. Previous passwords if required to access the
requested patient record Sles' and

iv. The name of the contact personts) who provides
teclmical support for the licem ee's computer operating
system and patient record management software pack-

age.
Amended by R.1985 d.60, effective February 19, 1985.
See: 16 N.J.R. 3289(4, 17 N.J.R. 467(a).
(c) added.

Amended by R.1989 (1.252, effective May 15, 1989.
See: 20 N.J.R. 236t19, 21 N.J.R. 1366(b).
Added new (e), clarifying procedure regarding all optometrist's

responsibility for patient evaluation for a speoifically advertistd brand of
contact lenses.
Amended by R.1993 d.357, effective July 19, 1993.
See: 24 N.J.R. 4237(a), 25 N.J.R. 3232(a).
Petition for Rulemnklng.
See: 26 N.J.R. 4707(c).
Amended by R.1995 (1.524, effectivt September 18, 1995.
See: 27 N.J.R. 2û92(a), 27 N.J.R. 3617(a).
Petition for Rulcmaking.
See: 30 N.J.R. 2958*$ 30 N.J.R. 3109(a).Amended by R.2006 (1.126, eFectiv: Aprll 3, 2006.
See: 37 N.,l.R. 3780(a), 38 N.J.R. 1574t19.
Jn (a), added 'çlegible,''; in (b)2s made vnmmatioal changes and added

,,
:t
, or pharmaceuticap'; rewrote (1910; in (c) substituted çtorrections but' 

deletions or additionsz'' for ticorrections or additions, but nono
deletionss'' and ççentr/' for & changen; deleted (d)10.

13:38-2.4 Requirements for issuing prescriptions and
dispensing t)f medications

(a) Every optometrist shal! provide the following on a1l
prescriptions:

1. The prescriber's full name, address, telephone
number, license number alld academic degree or identifica-
tion of professional practice. This information shall be
preprinted on all prescriptions;

2. The full nnme of the patient'

3. The date of issuance of prescription', and

4. The signature of the prescriber, hand-written.

(b) Every optometrist certified to prescribe pharmaceutical
agents pursuant to the provisions of N.J.A.C. 13 :38-4 and
N.J.S.A. 45:12-9.8 through 9.12 shall, in addition to the
information set forth in (a) above, provide the following on
a1l prescriptions for pharmaceutical agents:

l . The optometrist's certification number;

2. 'I'he name, strength and quantity of dnlg or dnlgs to
be dispensed;

3. Adequate irlstzuction for tlle patient, which shall
include but not be b'mited to duration âequency and
dosage. 'I'he use of :tp.r.n.'' or t'as directed'' without fhlrther
instruction shall be deemed insuffkient direction.

4. The nmnber of refills permitted or time limit for
reslls, or both; and

5. Every qrescription blank shall be implinted with the
words ttsubstltution permissible'' and ttdo not substitute''
and sha.ll contain space for the optometrlst's iaitials nex.t to
the chosen option in addition to the space required for the
signature in (a)4 above.
(c) In addition to the provisions of (a) and ('b) above,

optometrists certitied to prescribe phnrmaceutical agents
pursuant to the provisions of N.J.A.C. 13:38..4 and N.J.S.A.
45: 12-9.8 througll 9.12 shall comply with the following:

l . 'rhe optometrist shall advise all patients by sign or
pnmjhlet or similar notice available in a conspicuous
locatlon irl tlle optometrist's office that the patient may
request tllat the optometrist substitlzte a generic drug for
any prescribed medication.

2. The oytometrist shall not dispense a prescdption as
provided for m N.J.S.A. 45:12-1 in an nmount exceeding a
72-hour supply tmless the prescliption is dispensed at no
charge to the patient.

3. The optometrist shall ensure that each medication
dispensed directly to a patient is placed in a container or

enveloje labeled :in a legible manner witll at least the
followmg infonnation:

i. The optometrist's ftlll name, license and certifi-
cate number;

ii. The fu11 name of the patient;

iii. The date the medication is dispensed;

iv. The namez strengtil and quautity of medication
dispemsed; and

v. Adequate instructioms for the patient regarding
the frequency of administration of the medication.
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(d) ln no instance shall an optometrist sign a blank
prescription form or dispense medications without complying
with the requirements of tllis section.

(t) Written gtscriptions shall be issued only on New
Jersey Prescriptlon Blanks @.1PBI, secured from an approved
vendor atld subject to the required secmity mandates of tlm
pyescription blank program pmsuant to N.J.S.A. 45: 14-14.
New Ruwle 11992 (1.443, effective November 2, 1992.
See: 24 N.J.R. 28024$,..24 N.J.R. 40j8(a).Prior text at sectiow Vision screenmg, recodified to 13:38-2.5.
Araettdtd by W1995 d.524, etlkctive September 1% 1995.
See: 27 NJ.R. 2092(a), 27 N.J.R. 3617(a).
Petition for Rulemaking.
See: 29 N.J.R. 27l7(b), 30 N.J.R. 355609, 31 N.J.R. 2007t18.

1 3:38-2.5 (Iteserved)
As amende

-?d 11..1970 d.5 % iffective May 29, 1970.S
eo: 2 N.J.R. 35(b t) 7N.J.R. 55$.A
mended by P..1985 d.6oueffectlve February l9, 1985.
See: 16 N.J.R. 3289(a), 17 N.J.R. 467(a),
('b) deleted.

Recodified from 13:2:-2.4 by R.1992 d.443, effectkve Novembe,r %199
2.

See: 24 N.J.R. 2802($,.24 N.J.R. 4058(a).
Priortext at section, Division of Fees, recodified to 13:38-2.6.

13:38-2.6 (Resenred)
Amended by R.1985 d.60, effective February l9, 1985.
See: 16 N.J.R. 3289(4, 17 N.J.R. 467(a).
(b): Deletvd ttor rcsponsibility''

Amended by R.1989 (1.252, effective May 15, 1989.
See: 20 NJ.R. 2361(19, 21 N.J.R. 136609.
Reccdified as new 2.5 from old 2.6 (with no change of text) and

replaced o1d 2.5 çtFree eye exarnirmtiolls ()r refractions * which was
repealed.
Recodified from 13:28-2.5 by R.1992 d.443 effective November 2
1992.

slz: 24 NJ.R. 2802(a), 7.4 N.J.R.. 4058(a).
,prior text at section Vision service plan ,s recodified to 13:38-2.7.
R 1993 d.357, effective Juiy 19, 1993.Repeal and New Rult .

S$m 24 N.J.R. 423744, 25 N.J.R. 3232(a).

13:38-2.7 (Resenred)
Amended wby 11.1970 d.59, effective May 29, 1970.
See: 2 N.J.R. 35:) 2 N.J.R. 55(9.Amended by 11..1981 d.6oseffective February 19, 1985.
See: 16 N.J.R. 32894a), 17 N.J.R. 467(a).
Old text deleted and new text substituted.

Amended by R.1989 d.25% effective May 15, 1989.
See: 20 J!'I J.R. 236109q.21 N.J.R. 136609.Recodlfied as new 2.6 from o1d 2.7 with no change in text.
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Recodified from 13:28-2.6 by R.1992 d.443, effective November 2
1992.

See: 24 N.J.R. 2802(a), 24 N.J.R. 4058(a).
Prior text at section, Optometrists availability, recodified to

13:38-2.8.

P hysical (àualitr
a nd Appeara nce

0.50 to 1.00 + or - 2 degrees.
1.12 on up + or - 1 deyree.

Prism power and location of Vertical + or - 0.2,5 prlsm for
specified optical center each lens or a total of 15 prism

imbalance.
Horizontal + or - 0.25 prism
for each lens or a total of 0.50
prism uiopter imbalance; if
prism exceeds .50 prism diop-
ter, the optical centers must be
within 2 mm. If prism is less
than 0.50 prism diopter, the op-
tical centers must be within 4

13:38-2.8 Optometrists avaifability

The examining optometrist shall assure that evezy patient
has access to the optometrist or to a suitable covering
doctor in an emergencyp dtlring a doctorhs vacation time or
during hours when the office is not open.

Amended by, R.1970 d.5% effective May 29, 1970.
See: 2 N.J.R. 35(b), 2 N.J.R. 55(9.
Repealed by R.1985 d.60, efective Febnzary 19, 1985.
See: 16 N.J.R. 3289($, 17 N.J.R. 467(a).
This section was flApproval of Vision Service Plan.''

New Rule, R.1989 d.252, effective May 15, 1989.
See: 20 N.J.R. 2361(b), 21 N.Z.R. 1366t19. *'=
Recodified as new 2.7 from oId 2.8. Prior annotations refer to oId

2.8, *'Approval of Vision Sewice Plan.''
Added new rule, Sêoptometrist's availabilityy'' to remedy consumers'

complaints regarding inaccessibility of optometrists for emergency care.
Recodified from 13:28-2.7 by R.1992 d.443, effective Novembor 2
1992.

See: 24 N.I.R. 2802(a), 24 N.J.R. 4058(a).
Prior text at section, (Resewed), recodified to 13:38-2.9.

Case Notes

Authority of Board. Att'y Gen. Form. Op. 198()-No. 13.

A requirement which allows only ''open panel'' plans, plans which do
not restrict the number of optometrists to be used by plan members to
operate is beyond the authority of the board of optometrists. Atty.
Gen.F.O.1980, No. 13.

The exercise of the right of the board of optometrists of prior
approval over vision service plans should be carried out in a remsonable
manner, within a reasonable poriod of time and after full consultation
with the oftice of the Attorney General. Atty.Gen.F.O.1980 No. 13.

13:38-2.9 (Resened)

13:38-2.10 M inimum standards and tolerances

(a) Every pair of lenses, spectacles or eyeglasses provided
to a patient shail conform to the following minimum stan-
dards and tolerances:

8. Segment size
mm .
+ or -. 0.5 mm. Pair must be
symmetrical upon visual inspec-
tion.
As specified within + or - 0.5
mm .

+ or - 0.5 mm;
+ or -' 0.5 mm;
To fit standard specified
frames.
Lens shape must match.
Edges must be smooth and
straight and sbam edge must
be removed.
Tolerance for power, size and
the liko shall be as above, ex-
cept that minimum thickness
edge or center shall meet the
requiroments of American
Standard 7,80.1-1972 and sub-
sequent revisions.
Tolerance for power, size and
the like shall be as above ex-
cept that minimum thickness
edge or center shall meet the
requirements of American
Standard Z80.1-1972 and sub-
sequent revisions.
Frame shall b: selected for the
requirements of the prescrip-
tion and facial contour. Bridge
size should fit the nose within 2
mm of its width with fiair, and
temple length must fit within 5
m m.

9. Segment Iocation

10. Lens size:
i. Rimless
ii. Bevel, for plastic Vames
iii. Bevel for metal frames

Heat-treated and chemically-
treated industrial safety eye-
wear

12. Heat-treated and chemically
treated dress eyewear

13. Frame selection and fit

Plzysical Quality
and Appearance

Surface imperfections

(llams defects

tuz oaiized power errors

Refçactive powers

Refractive power addition
Cylinder Axis

Tolera nce

èlo piej scratches (other th an
h airlin e) grayness or water-
marks shall be acceptable.
No bubbles, striae and inclu-
sions shall be acceptable.
W aves found by visual inspec-
tion shall be passable if no de-
terioration in image quality is
found when the localized area
is examined witb a standard
Iens measuring instrument.
0.0 to 6.00 + or - 0.12.
6.25 to 12.00 2 per cent of pow-
er.
Above 12.00 + or - 0.25.
Maximum cylindor power varia-
tion + or - 0.12.
+ or - 0.12.0.
0.12 or 0.37 + or - 3 degrees.

(b) When eyeglasses are provided to the patient, the
following information shall be recorded in the patient's
record:

1. Eye size, bridge size temple length, frame manu-
facturer and style, patient pupillary distance, and, if appli-
cable, multi-focal type, segment height and base curve.

(c) Upon completion of the fabrication of corrective lens-
es and upon dispensing within the State of New Jersey, the
lenses or fmished eyeglasses shall be verified to assure the
accuracy of the prescription and properly fitted to the
patient's face.

R.1975 d.! 9. effective zanuary 28, 1975.
Sem 6 N.J.R. 447(a), 7 NJ.R. 115(b).
Amended by R.1985 d.60, effective February 19, 1985.
See: 16 N.J.R. 3289(a), !7 NJ.R. 467(a).
Substantially amended.
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Amended by R. l 989 d.252. effective May 15, 1 989.
See: 20 N.J.R. 236 l (b). 2 I N.J. R. 1:366(b).
Renumbered old 2. 1 0 as new 2.9 with no change in fext.

Recodj lied from 13:28-2.9 by R. 1 992 d.443, effective November 2,
l 992.

See: 24 N.). R. 2802(a), 24 N.J.R. 4058(a).
Prior text at section. ( Reserved), recodified to l 3:38-2.1 1 .

(e) The name of the supezvising optometrist and the
ancillal'y personnel shall be indicated on the p:tient record.

New Rule. R. 1 999 d. l 43. effecfive M ay 3, I 999.
See: 30 N.J.R. l l93(a). 31 N.J.R. l2()1(a).

13:38-2.12 rreceptorship program

(a) A New Jersey optometrist, with an active license and
therapeutic certification may act as a preceptor to supel-vise
a fourth-year student of an accfedited college of optometlz
in that optometrist's office under the conditions in this
section.

1. The clinical training, when performed in the pre-
ceptol's office shaïl be dassifiecl as a preceptorship pro-
Bram. '

2. The college of optometry shall submit to the New
Jersey State Board of Optometrists a detailed description
of its preceptorship program, indicating procedures for
monitoring such programs, procedures for selection of
preceptors, the number of weeks during which such pro-
grams will be in effect and other pertinent information
for the Board's approval.

13:38-2.1 1 Delegation of dutjes te ancillal.y personnel

(a) As used in this section, the following words bave the
following meanings unless the context indicates othem ise:

1. tl/tnciktary persotmel'' means any natural person oth-
er than a licensed physician, optometrist, or ophthalmic
dispenser or technician who is an employee of a New
Jersey licensed optometrist and who performs patient
care.

2. ddDirect supmaision'' means the continuous physical
presence of the optometrist who is in a supenisoy'y status
at the office location and who is available on-site for
consultation, guidance,' and instruction during the perfor-
mance of any delogable procedures by ancillary personnel.

(b) An optometrist may delegate any procedure relating
to minimum exmnination requirements as enumerated in
N.J.A.C. 13:38-2.1 to ancillal'y personnel under his or her
direct supervision.

(c) Tbe supewising optometrist M'ho delegates any proce-
dure pursuant to (b) above shall:

1. Assume full responsibility for the performance of the
delegated procedures by the andllal'y personnel; and

2. Ensure that ancillary personnel have received the
appropriate level of training necessaly to satisfactorily
compïete the delegated procedures.

:

'

(d) An optometrist shall not delegate the following func-
tions or duties to ancilkaly personnel:

1. Any procedure which must be pelformed by the
optometrist as part of the minimum examination require-
ments pursuant to N.J.A.C. 13:38-2.1(a), subject to the
restrictions as set forth in N.J.A.C. 13:38-2.1(b) through
(d);
2. lnserting and removing contact lenses;

3. Determining the fit of contact fenses;

4. Detelxining the power of contact lenses (over re-
fractingj;
5. Determining the method of contact lens cleaning or

sterilization;

6. Selecting lens materials (a1l types);
7. Selecting bifocal types;

8. Selecting tints (except for Rose #12/; and
9. Final verification of all ophthalmic goods priov to

their dispensing to the patiem.

6. The preceptor shall not supelvise more than one
student and supm-vision shal! not be delegated without the
approval of the college of optometry.

3. The college of optometry shall provide the Board
wîth the name and address of the preceptor under whose
supenision the student shall work the name and address
of the student, and the dates of preceptorship.

4. The college of optometry shall select the preceptors
and shall submit those names to the New Jersey State
Board of Optometlists. Such preceptor shall have been
engaged in the practice of optometz'y in the State of New
Jersey for at least five years immediately preceding the
application. The Board shall issue a Certificate of Precep-
lorship which shail be valid no longer than one year from
the date of issuance and which shall be displayed conspic-
uously on the office premises of the preceptor. The
preceptor shall inform his or her patients of the student's
status prior to the submission of the patient to examina-
tion by the student.

5. AlI tests referred to in N.J.X.C. 13:38-2.1 may be
pedormed by the student; provided however that during
the performance of any such tests the preceptor shall be
on the premises and immediately available for supenision
at al1 times. A1l student evaluations of the patient shall be
reviewed by the preceptor prior to fioal detennination of
the ' case and before tbe pytient leaves the premises. A
preceptor shall at all times be responsible for th.e effective
superdsion and direction of the student.

7. Under no circumstances shall the student be paid
for the preceptorship experience.

Supp. 12-18-00 38-10
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8. Failure of the student or preceptor to follow the
provisions of this section shall constitute a violation of
N.J.S.A. 45:1-14 et seq.

R.1979 d.27 
.$ effective July 1% 1979.S

ee: 11 N.J.R. 252(17 ?) 11 N.J.R. 402(a).
Amended by R.1985 d.60, effective February 19, 1985.
See: 16 N.J.R, 32894a), 17 N.J.R. 467(a).
(a)4: added text ''Such preceptor . . . least five years.''

Amended by R.1989 (1.252, effective May 15, 1989.
See: 20 NJ.R. 236109) 21 NJ.R. 1366(b).
Renumbered o1d 2.12 as new 2.11 with no change in text.

Recedified from 13:28-2.11 by 11.1992 d.443, effective November 2,
1992. '

See: 24 N.J.R. 2802(a), 24 N.J.R. 4058(a).
No change in text.

13:38-2.13 Independent doctor of optometry

(a) For tb.e patpose of NJ.S-A. 45:12-9.12 and this chap-
ter, in order to perform as an independent doctor of
optometry, a licensee shall:

1. Take no instruction from an ophthalmic dispenser
with regard to any aspect of optometric practice and
retain authority to exercise professional judgment within
accepted standards of professional care with regard to
skill, diligence in examinations, allocation of time for
professional senices, and diagnosis and treatment of pa-
tients;

2. Take no instruction from a landlord with regard to
any aspect of optometric practice and Iease space on the
basis of a written lease and only where rent is a fixed fee
determined by the fair markd value is for a regular term
and not for sporadic use of the space, is not contingent
upon the number of patients or the number or type of
optometric services'

3. M aintain a separate telephone number;

4. Enter into a m itten agreement providing that the
optometrist shall furnish and be responsible for a1l adver-
tising for optometric services, materials and fees by that
optometrist. Any optometrist advertisement for optomet-
ric serdces, materials and fees by that optometrist which
appears near or next to the advertisement of any other
entity shall be clearly delineated and set apart by bold
lines or a box;

5. Employ, supenise, pay and maintain responsibility
for training assistants and employees. If any personnel
services are included as part of a rental agreement such
as a receptionist's services, the terms shall be included in
the written lease;

6. Furnish his or her own equipment, instruments, and
materials; ov if these are, keased, it shall be for fair market
value and the terms shall be included in a written lease;

7. Establish all patient fees for ophthalmic materials
and senices;

8. M aintain his or her own patient treatment and
billirlg records, separate and apart from any ophtllalmic

'tsexual contact'' means knowingly touching a person's
body directly or through clothing, where the circumstances
surrounding the touching would be construed by a reason-
able person to be motivated by the licensee's own prurient
interest or for sexual arousal or gratification. ftsexual con-
tact'' includes, but is not limited to, the imposition of a part
of the licensee's body upon a part of the patient's body,
sexual penetration, or the insertion or imposhion of any
object or any part of a licensee or patient's body into or
near the genital anal or other opening of the other person's
body, têsexual contact'' does not include the touching of a

dispenser records, and be responsible for the confidential-
it.y and security of al1 patient treatment and billing rec-
ords, whether electronic or hard copy;

9. Establish hours of availability of optometric senices
and retain responsibility for suitable coverage in an emer-
gency, during vacation, or during hours when the office is
closed;

10. Display registration certificatets) and signs so as to
be read on the outside of the office as required by
N.J.S.A. 45:12-8.

New Rules 14.2000 (1.49$ effective December 18, 2000.S
ee: 31 NJ.R. 3586(10: 32 N.J.R. 4453(a).
Amended by R.2004 d.336, effective September 7, 2004.
See: 36 N.J.R. 10(a), 36 NJ.R. 4152(a).
ln (a), deleted ''patient fees, '' preceding e'the number of patients'' in

2.

13:38-2.14 Sexual misconduct

(a) TNe purpose of this section is to identify for optome-
trists licensed by the Board of Optometrists the types of
conduct which shall be deemed sexual misconduct.

(b) As used in this section, the following tenns have the
following meanings unless tbe context clearly indicates oth-
elwise:

fllécensee'' nleans any person licensed to practice optotn-
etry in the State of New Jersey.

tfpatient'' means arly person who is the recipient of a
professional service rendered by a licensee for purposes of
diagnosis, treatment or consultation relating to treatment.
ttpatient'' for purposes of this section also means any person
who is the subject of a professional examination even if the
purpose of that examination is unrelated to treatment.

ç'Patient-physician relationship'' means an association be-
tween an optometric physician and a patient wherein the
optometrist owes a continuing duty to the patient to be
available to render professional services consistent with his
or her training and experience. The performance of any
professional service including, but not limited to, the issu-
ance of a prescription or authorization of a refill of a
prescription is deemed to be a professional service and
evidence of a patient-physician relationship.

38-11 Supp. 9-7-04
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patient's body which is necessary for 'the performance of a
generally accepted and recognized optometric procedure.

E'Sexual harassment'' means solicitation of any sexual act
physical advances or verbal or non-verbal conduct that is
sexual in nature, and which occurs in connection with a
licensee's activities or role as a provider of optometric
servicos, and that either: is unwelcome or offensive to a
reasonable person, or creates a hostile workplace environ-

ment, and the licensee knows should know or is told this;
or is sufficiently severe or intense to be abusive to a
reasonable person in tilat context. dtsexual harassment''
may consist of a single exlreme or severe act or of multiple
acts and may jnclude but is not limited to conduct of a
licensee with a patient, co-worker, employee, student or
supenisee whether or not such individual is in a subordinate
position to the licensee.

I'Spouse'' means ehher the husband or wife of the lîcen-
see or an individual irl a long-term committed relationship
with the licensee.

(c) A licensee shall not engage jn sexual contact with a
patient with whom he or she has a patient-physiciau reia-
tionship. The patient-physician relationship is considered
ongoipg for purposes of this section in all contexts unless:

1. Professional senices are actively terminated by way
of written notice to tlle patient and is documented in th

.e
patîent record; or

2. The last professional sewices were rendered more
than one year ago.

13:38-2.15 Excessive fees

(a) The New lersey State Board of Optometrists shall
review l'nformation and complaints concerning allegations of
excessive fees charged by licensees of the Board. This
section is not intended to impinge upon the strong public
polic.y in favor of competitive, free enterprise economy
embodied in the antitrtzst laws of the United States and the
State of New lersey. 'The Board shall consjder comparable
fees chargod by licensees not under inquiry that are in a
similar type, mode and setting of practice

, a similar geo-
graphic and economic area and similar years in practice to
the minimum extent necessary to render a determination as
to whether a fee is excessive.

(i) Nothjng in this section shall be construed to prevent a
licensee from rendering optometric oxaminalions or treat-
ment to a spouse, providjng that the rendering of such
service is consistent with accepted standards of optometric
care and that the performance of optometric services is not
utilized to exploit * the patient for the sexual arousal or
sexual gratification of the licensee.

(j) It shall not be a defense to any action under this
section thaf:

1. The patient solicited or consented to sexual contact
with the licensee; or

2. The licensee is irl love with or held affection for the
patient.

New Rule, R.2002 d.81, effective March 18 2002
.See: 33 NJ.R. 3733(a), 34 N.J.R. 1269(a).

(d) A licensee shall not seek or solicit sexual contact with
a patient with whom he or she has a patient-physician
relationship and shali not seek or solicit sextlal contact with
any person in exchange for professional senices.

(e) A licensee shall not engare in any discussion of an
intimate sexual nature with a patlent, unless that discussion
is related to legitimate patient needs. Sucb discussion shall
not include disclosure by the licensee of his or her own
intimate sexual relatjonships.

(b) A lîcensee of tl;e New Jersey State Board of Optome-
trist shall not charge an excessgve fee for senices

. A fee is
excessive when, after a review of the facts, a Jicensee of
ordinar.y prudence wotild be left with a definite and firm
conviction that the fee is so high as to be manjfestly
unconscionable or overreaching under the circumstances

.

(9 A licensee shall not engage in sexual harassment
whethez in a professional setling such as an office, hospital
health care facility, or outside of the professional setting

.

(g) A licensee shall not engage in any other activity, such
as, but not limited tos voyeurism or exposure of the genitalia
of the licensee, which would lead a reasonable person to
believe that the activity serves the licensee's personal pru-
rient interest or is for the sexual arousal

, the sexual gratifi-
cation or the sexual abuse of the licensee or patient.

(h) Violation of any of the prohibitions or directives set
forth in (c) through (g) above shall be deemed to constitute
gross or llepeate,d malpractice ptwsuant to N .J.S.A.
45:1-21(c) or (d) or profrssional misconduct pursuant to
N.J.S.A. 45:1-21(e).

@) Factors which may be considered in determining
whether a fee is excessive include, but are not limited to, the
following:

1. The time and effort required;

2. The novelty and difficulty of the procedure or
treatment;

3. The skill required to perform and interpret the
procedure or treatment properly;

4. Any requirements or conditions imposed by the
patient or by the circumstances;

5. The nature and Iength of the professional relation-

ship with the patient;

6. n e experience, reputation and ability of the licen-
see performing the serdces; and

Supp. 9-7-04 38-12 N
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7. The nature and circumstances tmder which services
are provided.

(d) Unless sel-vices are provided during an emergency or
otlzer circumstances where opporttmity custom and practice>
will preclude discussion prior to the rendition of such
services, tlle licensee or his or her designee shall irl advance
of providing services, specify or discuss and agree with 'the
patient, the fee or basis for determination of the fee to be
charged.

(e) Charling an excessive fee in violation of ('b) above
shall constltute professional misconduct subjecting the
licensee to disciplinary action by the Nrw Jersey State Board
of Optometrists. '

New Rule R.2002 (1.274 eflbctive August l9, 2002,See: 33 VJ.R. 2601(a), 54 N.J.R. 3008(a).

SIJBCHAPTER 3. GENERAL PROVISION

13:38-3.1 Change of name

The Board shall issue a new registration certificate to any
licensee whose name has been legally changed upon receipt
of evidence of tbe legal name change, thq return of the
original certiGcate, together with a fee as set forth ict N .J.A.C.
13:38-5.1,

13:38-3.4 (Reserved)
Recodified from 13:38-3.9 and amendçd by 11.1995 (1,524, effective
September l ,8 1995.

See: 27 N.J.R. 2(J92(a), 27 N.J.R. 3617(a).

13:38-3.5 Requirements for applicatitm fnr licensure

(a) An applicant seeking licensure shall satisfy the
character and education requiremimts set forth ill N .J.S.A.
45:12-1 et seq.

(b) An applicant seeking licensure shall submit the
followiug to tlle Board:

1. A completed application form supplied by the Board
that requires tlze applicant to provide identifying informa-
tion;

2. A non-reftmdable application fee set forth irl
N.J.A.C. 13:38-5.1;

3. An oflicial trmlscriptts) indicating that the applicant
has satissed the educational requirements as set fortlz in
N.J.S.A. 45:12-1 et seq.; '

4. Verification of the test scores from the National
Board of Examiners ill Optometry indicating that the
applkcarlt successfully passed parts 1 and 11 of tile written
examination conducted by tlle National Board of
Examhlers in Optometry; and

Ricodifkd from 13:3$-3.4 and amendtd by R.1995 (1.524, effective
September l s, 1995.

See: 27 N.J.R. 2092(a), 27 N..I.R. 36l7(a).
Prior text at 13:38-3.1 Application for examinaùon repealed

.

13:38-32 Renewal of registratian certificates

All registration certitkates shall be renewed on or before
April 30 of the odd numbered years, subject to tlle provisiorls
of N.J.S.A. 45:12-9.

Recodised 1om 13:32-3.5 and amendrd by 521995 4.524 efecEve
Septeznber 18, 1995.

See; 27 N.J.R. 2092419,.27 N.J.R. 3617(a).Prior text at 13:38-3.2, Reexamination, repealed.

13:38-3.3 Militanr service

Any licensee of the Board who is engaged in full-time
active duty in the military serdce of this country shgll not be
required to pay tlw renewal fees for any year during wlzich he
or she is in. fumtime senice.

Recodified from 13:38.3.7 and amended by R.1995 (1.524, effective
September 1 ,s 1995.

See: 27 N.J.R. 20924$, 27 N.J.R. 3617(a).
Pdor tex't at 13:3%-3.3: Paymelkt of reéstratâork fee, repealed.A
mended by 11..2006 d.126, effective Apnl 3, 2006.
See: 37 N. .J R. 3720( ,a) 38 N.J.R. 157409.
Added çxftil-time'' throughout.

5. Verification of test scores from the North East
Region Clinical Optometric Assessment Testing Servkes
(NERCOATS) or th.e National Board of Examiners ia
Optomatry indicating that tile applicant successfully passed
an optometric clinical skills assessment test administered
by NERCOATS or the Part III Patient Care portioa of tlw
National Board of Exnminers :in Optometry test.

(c) When an applicant is seeking licensure and is also
seeking therapeutic pharnmceutical agents ('I'PA) certlcation
at the same time, the licensee shall comply with (b) above and
tlze TPA certitication requirements set forth at N .J.A.C.
13:38..4,2*) and (c), except that the applicant Ls not required
to pay t'wo application fees.

Anleaded by m1976 d.l05, effective Aprtl 7, 1976.
Se.e: 8 N.J.R. 23(a)a 8 N.J.R. 251(a).
Repeal and New Rule, R.1991 (1.228 effective May 6, 1991.
See: 23 N.7.1L 1664: ?) 23 NJ.R. 1418 q(b)
Rejmalefl rtvle-tç/kppltcats require.d to pass a1l paçts of tlw

exammation conducted by the National Board of Exnm'lners in
Optometr/'.
Petitions f0r Rulemaking.
Ste: 7:7 N.J.R. 773(a).
Recodzfied from 13:38-3.11 and amended by R.1995 (1.524, effective
September 1 

.,8 1995.
See: 27 N.J.R. 20924a), 27 NJ.R. 3617(a).
Amended by 8..1997 (1.4.58, effectiveNovember 3, 1997.
See: 29 N.J.R. 272109, 29 N.J.R. 47l2(a).
Itl (a)3, inserted references to the National Board of Examiners in

Optometry test.

38-12.0.1 Supp, 4-3-06
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13:38-3.6 (Reserved) GGoptometrist-patient relationship'' means an association
between an optometrist and patient in which the optometristRecodilied from 13:38

-3.12 by R.1995 (1.524, effective September 18,
1995. owes a conthming dut'y to tile patient to be available to

See: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a). provide optometric serdces consistent with his or her
training, experience and scope of practice.

13:38-3.7 Suspended or revokvd licenses
Hpatient'' mean.s any individual who is the recipient of

(a) No optometrist shall accept employment or association tric services for purposes of diarosis treatment Oroptome ,
with nor shall continue in the employment of or association Itation relating to treatment

., consu
with any optometrist whose license to practice optometz'y has
been stlspended or revoked during the period of the (b)'The optometrist-patient relationship shall be deemed to
suspension or revocation. exist where the optometrist has provided services witlzin the

scope of his or her license within one calendar year preceding
(b) lt shall be the duty and responsibility of any the date on which care is to be terminated. In addition, the

optometrist before employing, engaging the sel-vices of or tometrist-patient relationshi shall also be deemed to exist, , op jaccepting as an associate, another optometrist, to ascertain in those cjrcumstances in whlch the patient has indicated to
that tlle optometrist possesses arl active registration renewal ' hu optometrist that he or she anticipates tlmt tlle optometristt
certificate or an active branch oo ce certificate for the address iII continue to provide professional services

.W
at which tlle employee or associate will practice optometry.

(c) ln order to terminate an optometrist-patient relation-Recodified from 13:38-3.13 by 11.1995 (1.524, effective September 18, silip
, the optometrist shall:1995

.

See: 27 N.J.R. 2092(a), 27 N.J.R- 3617(a).

13:38-3.8 Branch ofllces

(a) A branch office certiscate issued for one address is
transferable io a different address. A licensee desirin.g to
transfer a branch office address shall file a change of address
forra together with the fee as set fortll in N.J.A.C. 13:38-5.1
and shall rettrn the brmwh office certitkate previously
issued.

(b) A licensee desiling arl additional branch office
cel-titkate shall file ml application for a new branch office
certilcate and submit the fee as set forth in N.XA.C.
13:38-5.1.

Recoditied from 13:38-3.14 and nmended by R.1995 (1.524, effective
September l 

.% 1995.
See: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a).
Prior text at 13:38-3.8 Degree required of applicarits and text at

,fonner 13:38-3.10tAcce1erated courses repealed.
06 d 126 effective April 3, 2006.Amended by R.20 . ,

See: 37 N.J.R. 378()(a), 38 N.J.R. 1574(0.
Jn (a), substituted utrnnKferl' for I'change''

3. Comply witll a11 requirements set forth in N.J.A.C.
13:38-6.1 for access to and transfer of the patient records.

(d) Notwithstallding (c) above, an optometrist shall not
terminate a!l optometrist-patient relationship under the
following circumstances:

1. Notify tlle patient that he or she wishes to terminate
the optometrist-patient relationship and will no longer be
providing care. The notification shall be in wdting, by
certitied mail, return receipt requested, to tlle patient's last
lmown address and made no less than 30 days prior to the
date on. which care is to be terminated;

2. Provide all necessary emergency care or services,
which shall include the provision of necessary prescrip-
tions, until the date on whioh the optometrist-patient
relationship is terminated. The provision of such emergen-
cy care or selvices shall not be deemed to manifest any
intention to reestablish the optometrist-patient relationship;
M d

13:38-3.9 Termination of tlle optometrist-patient
relationship

(a) The following words arld terms, when used in this
section, shall have the following meanings, unless the context
clearly indicates othel-wise.

SsEmergency care or service'' means the provision of
optometric services to an individual in such circtlmstances
where timely care is necessary to prevent potential vision loss
or wottld cause the patient undue hardship.

'soptometrist'' means any erson licensed by the New
Jersey State Bord of (lptomem sl.

l . 'Where to do so would be for any discriminatory
purpose and/or would violate any laws or rules prohibiting
discrimination; or

2. 'Wllere tlle optometrist krlows or reasonably should
u ow, that no other professional is currently able to
provide tlle type of care or selwice that tlle optometrist is
providing the patient.

(e) An optometrist need not comply wit.h the requirements
set forth in (c)l above ift

1. The optomekist-patient relationship has been termi-
nated by the patient as evidenced by conduct manifesting a
deliberate intention to tenuinate 'fhe relationship. Such
conduct shall be recorded ia the patient record; or

Supp. 4-3-06 38-12.0.2, Next Page is 38-12.1
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2. The reason for termination of the optometrist-patient
relationship is because the optometrist has discontinued
providing services to the patient's managed care provider
or health maintenance organization (1.N 0) and such
managed care provider or HMO has discharged its notice
obligation pursuant to N.J.S.A. 26:2S-5a(1).

(f) When requested by the patient, the optometrist shall
make reasonable efforts to assist the patient in obtaining
professional services frorfî .. mlotller healtll care provider
qualitied to med the patient's needs.

New Ru
- lie 11.2003 d.83, effeotive Febl'uarjr 18, 2003.

See: 34 N.J.R. 1623(a), 35 N.J.R. 1 143(a).

13:38-3.10 Renewal; reinstatement; inactive/active
status

forth in N.J.A.C, 13:38-5.1 an.d shall not engage in the
practice of optometzy.

(g) A licensee who elected irlactive status and has been on
inactive stams for less thall tive years may be reinsuted by
the Board upon completion of the following:

Payment of tlze reinstatement fee;

2. Tb.e completioa of the contirmiug education credits
required for each biennial regiskation period for which ttte
licensee was on inactive status; and

3. Submission of an nmdavit of employment listing
eachjob held dtlring the period the licensee wms on inactive
stattls which includes the names, addresses, and telephone
numbers of each employer.

(a) All licenses ttfyletice optom'etll issued by the Board
shall be issued for a two-year biennial licensure period.
Except as provided in N.J.A.C. 13:38-3.3, a licensee who
seeks rencwal of tlze license shall submit a renewal
application and the renewal fee set forth in N.J.A.C. 13 :38-
5. 1 prior to the expiration date of the license.

(b) If a licensee does not renew tlle liceme prior to its
expiration date tlle licensee may renew tb.e license within 30
days of its expiration by submitting a renewal application, a
renewal fee and a late fee, as set forth in N.J.A.C. 13:38-5. 1.

(c) A license that is not renewed witlûn 30 days of its 13:38-4.1 Purpose aRd scopeexpiration shall be automatically suspended. An individual
who contkmes to practice ,w1t11 a suspended liceme shall be (a) 'rhe lules of this subchapter implement the provisions
deemed to be engaged irt ualicensed practice. of the Colw tmer Access to Eye Cart Act of 1991, N.J.S.A.

45:12-9,8 through 9.12,
(d) A licemqee whose license has been automatically

suspended for up to five years for nonpayment of a. biennial (b) This subchapter shall apply to a licensed o tometrist
renewal fee pursuant to (c) above may be reinstated by the utilizing phnrmaceutical agents, as defmed and llmited in
Board upon completion of the following: N.J.S.A. 45:12-9.8 through 9.12.

(h) A licensee who was on inactive status for more th%
5ve years who wishes to return to pmctice shall reagply for
licensure. 'rhe applicant shall fulGll a1l of the initial hcensure
requirements.

New Ru Le 11..2006 (1.12 $ effective April 3, 2006,S
oe: 37 N.J.R. 3780(a), 38 N.J.R. 157409.

SUBCHAPTER 4. THERAPEUTIC PHARM ACEUTICAL
AGENTS ITPAI CERTIHCATION

1. Payment of the reinsltement fee and all past
delinquent biennl'al renewal fees pursuant to N.J.A.C.
13:38-5.1;

2. Completion of the contilming education credits
required for each biennial regiskation period for which tlle
licensee was suspended; and

3. Submission of all afidavit of emplo ment listingï
each job held duling 'fhe period of suspended llcense which
includes the names, addresses, arld telephone numbers of
each employer.

(e) A licensee whose license has been automatically
suspended for more th% five years who wishes to have his or
her license rehlstated shall reapply for licensure. 'I'he
applicant shall 11511 all of tlle initial licensm.e requirements.

(9 Renewal applications shall provide the licensee witll
the option of either active or inactive stattls. A licensee
electing inactive sltus shall pay the inactive license fee set

13:38-4.2 Application for therapeutic pharmaceutical
agents G'PA) certmcation; general
requirements

(a) M  ogtometrist licensed i!l this State who wishes to use
phnrmaceutlcal agents for treatment purposes as germitted by
N.J.S.A. 45: 12-9.8 througll 9.12 shall be certlfied by the
Board prior to prescribing or dispensing such agents.

(b) .An applicant seeking therapeutic pharmaceutical agents
('I'PA) certification shall submit the following to the Board:

1. A completed TPA application form supplied by the
Board that requires the applicant to provide identifying
illformation'

2. A norerefundable application fee set forth in
N.J.A.C. 13:38-5.1*,

3. Veré cation tlmt tlle applicmlt has successfully
compltted tlle educational requirements set forth in
N.J.A.C. 13:38..4.3. The applicant shall obtain the required
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verification from the school where the applicant completed SUBCHAPTER 5. FEE SCHEDULE
the educational requirements; alzd
4. Veriscation of test scores that the applicant has 13:38-5.1 Fee schedule

successfully passed the examination requirements set forth n e following fees shall be charged by the Board:(a)IN
.J.A.C. 13:38-4.4.

(c) An applicant who satisf es al1 of the requirements set
forth in (b) above shall, upon payment of the initial
certitication fee set forth irt N.J.A.C. 13:38-5. 1, be certified
by the Board to use pharmaceutical agents as defmed and
limited in N.J.S.A. 45:12-9.8 through 9.12.

13:38-4.3 Educational requjrements for TPA
certification

Each applicant seeking TPA celtification shall be required
to successfully complete a11 educational requirements in
ocular pharmacology at a school duly accredited b theï
United States Depatlment of Education and the Cotmcll on
Postsecondazy Accreditation. This education shall be no less
t1:% tllat required of currently emolled students as part of
their requirements for graduation from that school. If an
applicant attends a school other t11= a college of optometzy,
the education necessal'y to satisfy the ocular pharmacology
educational requirement shall be substantially equivalent to
that of a college of optometry.

13:38-4.4 Examination requirements for TPA
certilkation

Each applicact for TPA certification shall be required to
successftllly pass the Treatment and M anagement of Ocular
Disease Examination or any successive examinationo admin-
istered by the National Board of Examiners in Optometo,.

13:38-4.5 Biennial TPA certification renewal

(a) .An application for certiscation renewal shall be issued
by tb.e Board upon the applicant's submission of proof that
durirtg the two calendar years immediately preceding applica-
tion for rentwal 'fhe applicant successfully completed 20
continuing professional education credits ill Board-approved
courses devoted to ocular pharmacology, ocular manifestation
of systemic disease treatable by pharmacological agents or
ocular pathology treatable by pharmacological agents. Each
credh shall represent or be equivalent to one llour of acmal
course attendance.

(b) Ten credits of the zo-credit continuing education
requirement set forth in (a) above shall be ill addition to the
so-credit contilming education requirement for license
renewal. Credit for a conthming education course which is
approved as fulfilling eitlzer the certitication or the licerlse
renewal requirements shall be applied only once either to the
ctrtifkation or to tlle license renewal requirement.

Amended by R.1995 (1.524, effective September 18, 1995.
See: 27 N.J.R. 2092(a), 27 N.I.R. 3617(a).

1. Ayljication fee: $125.0092
. lmttal license fee:

i. During the flrst year of a biennial renewal
period: $250.009

ii. Dtuing tlw second year of a biennial renewal
period: $125.009

3. Biennial renewal fee-active ceztificate: $250.00;
4. Biennial renowal fee- non-active certifioate: S100.00;
5. Initial branch oftice certificate:

i. During the flrst year of a biennial renewal
period: $250.009
Duzing the socond year of a biennial renewal
period: $125.00;

Biennial renewal fee-branch office certificate: $250.009
Initial certmcattoa fee:
i. If paid durin: the ftrst year of a biennial
renewal period: $210.00

ii. If paid during tlze second year of a biennlal
renewal perifld: $105.00

8. Biennial renewal feo-certification to rescribe: $210.00?
9. Each additional cortificate-certificatlon to pre- $25.00

sclibe
10. Change of address fee-active or non-active: $25.00.
1 1 . Transfer fee-non-active to active:

i. During the flrst year of a biennial renewal
period: $150.009

ii. During the second year of a bielmial renewal
period: $75.00;

12. Ptmalty for late renewal of certiflcate: $200.00;
13. Endorsement fee: $75.009
l4. Duplicate wall certitlcate: $25.00;
15. Letter of certification:

i. License: $40.00.
ii. Contûrting education credit: $50.00;
Preceptor-rikip cettiRcate: $254(4
Reinstatement fee: $200.00.

R1975 d.2 ,3 effective March 1, 1975.
See: 7 N.JLR. l 15(c).
Amended by R.1979 (1.158 effective April 23, 1979.
see: 11 x.l.k 145(a ,) 11 é.J.R. 298(a).
Amended by 11.1985 (1.25 ,4 effective May 20, 1985.
ste: 17 N.J.R. 667(.a ,) 17 N.J.W 1323(a).
Substantially amended.

Amended by 1 1991 (1.360, eflbctive July 15, 1991.
See: 23 N.J.R. 1064(a). 23 N.J.R. 2160(b).

yRenumbered existing l as 3, 2 as 4, 3 as 6, 4 as 7 5 as 8, 13 as 12s 14
3 a11 rees charged except in l3. Added 8i, ii. Changed fee in 9.as 1 ;

Deleted 6. 7, ,8 10 1 2.
Amended by 11.1992 (1.443, effective November 2, 1992.
See: 24 N.J.R. 2s02(a), 24 N.J.R. 4058(a).
Added new 7-9, recodified existing 7-14 as 10-17.

Amended by R.1995 (1.524, effective September 18, 1995.
see: 27 N.J.R. 2092(a), 27 N.J.R. 3617(a).
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SUBCHAPTER U. RECORDS

13:38-6.1 Availabilit'y of records

(a) For purposes of this subchapter, the following terms
shall have tlle following meanings unless the context clearly
indicates othfnvise:

ççAuthorized representative'' means a person who has
been dtsignated, pursuant to a court order or a signed
writing by the patient, to exercise the patient's rights under
this section. An authorized representative may be the
patient's attom ey or an employee of an instlrance carrier
witll whom the patient has a contract which provides that
the carrier be given such access in order to assess a claim
for reimbtlrsement. lf the patient is a minor a parent or
gtzardiarl shall be deemed to be an authorized
representative except where a court order makes a specitk
designation to the contraz'y.

tlpatient'' means any person who' is tb.e recipient of
optometric services rendered by a licensee for the purpose
of examinatiop treatment, or consultation relatina to the
treatment. *''

APPROPRIATE Ae  M AY ENDANGER YOUR EYE
HEALTH. YOU SHOULD SEE YOUR EYE DOCTOR
PERIODICALLY TO ENSURE YOUR LENSES ARE
FITTG G PROPERLY.

l . As used irt this section, a Stcontact lens prescrijtion''
shall includt those specitications contained withm the
doctor's records that are necessa!.y for the preparation of
contact lenses for a patient. A contact lens prescription is
not complete unless and tmtil a patient has been fitted for
the contact lenses being prescribed and the tit has been
fully evaluated over at least one follow-up visit and

determined to be satisfacto . A contact lens prescription7
shall include a date of expiration that cannot exceud two
years from thexdate of the last contact lens evaluation and
may be of shorter duration depending on the professional
judm ent of the optometrist.

(d) After the completion of a patient's comprehensive eye
exnmination and upon the patient's request, a copy of tlle
patient's prescription for eyeglasses sha; be given 9ee of>
charge, to the patient or to another optometrist ophthal-
mologist or ophthalmic dispenser acting on the patient's
behalf.

(b) The patient record, or a copy thereof, shall be released
upon written request, to the patient, the patient's authorized
representative or to another optomekist or physician acting
on behalf of the patient. A patient record or portion thereof
shall be released to any person or other entity only upon the
receipt of a signed release from tlle patient whose records are
being requested. An optometrist m ay chm'ge a fee for the
reproduction of records, which shall be no greater t11a11 $.50
per page or $100.00 for the entire record, whichever is less. lf
the record requested is 10 pages, ttte optometrist may charge
up to $ 10.00 to cover postage ard the miscellaneous costs
associated with retrieval of the record. If alreeable to the
individual requesting the record tlle optomem st may send a
summary in lieu of the actual record and tlw charge for tlle
sllmmm.y shall not exceed the cost that would be charged for
tlze acttzal record.

(c) An optometrist shall, free of chmge, release the contact
lens prescription directly to the patient upon completion of
the contact lens fitting. An optometrist shall, free of charge,
release a copy of a patient's conuct lens prescription directly
to a licensed ophtllalmologist, optometrist, or ophthalmic
dispenser upon either the oral or written request of a patient.
Upon the release of a contact lens prescription directly to a
patient, all optometrist, shali provide 'the patient with a
written wnrning, which shall include the following language
in boldface, underlined and in capital letters:

W ARNING: YOU SHOULD BE AW ARE THAT
YOUR EYES M AY CHANGE W ITH TEWE AND
CONTACT LENSES THAT W ERE W ITG LLY
FITTG G PROPERLY NG Y NO LONGER BE

1:.1978 (1.242, effective July 2l, 1978.
See: 10 N.J.R. 119(a), 10 N.J.R. 352t18.
Amended by, R.1979 d.465, effective November 27, 1979.
See: 11 N.J.R. 46209, 12 N.J.R. 42(c).
Amended by R.1989 (1.252, effective May 15, 1989.
See: 20 N.J.R. 236109,.21 N.J.K 1366(19.
Added new (d) regarding applicatitm of preceding subsections.

Amended by 11..1995 d.524, effèctive September 12, 1995.
See: 27 N.J.R. 2092(a)r 27 N.J.R. 3617(a).Amended by R.2006 d.l26, effective Apnl 3, 2006.
See: 37 N.J.R. 3780(a), 38 N.J.R. 15747).
Rewrote @); in (d) added qçAfter complefion of a patient's compre-

hensive eye exmninationo arld upon'' and ade technical changes byTZI 
,,substituting ttophtlmlmic (lispenserf' for ç%optmian ; deleted former (e);

reccdiiied former (9 as (e).

(e) If a licensee ceases to engage in practice or it is
allticipated that he or she wil) remain out of practice for more
thall three montlls the licensee or desigaee shall:

1. Establish a procedure by which patients may obtain
their records or transfer those recortls to allother licensee
who will assume the responsibilities of the practice'

2. Publish a notice of tlle cessation and the established
procedure for the retrieval of records in a newspaper of
qeneral circulation in tb.e geopaphic location of tlle
hcensee's practice at least once a month for the flrst three
months aqer the cessation; and

3. File a notice of the established procedure for the
retrieval of records with the Board of Optometrists.

Case Notes
l'Iistory of rule. I'Iillman/Kohan v. N.J. Board of Optometrists, 169

N.J. Super. 259, 404 A.2d 1 172 (App.Div.1979).
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SUBCHAPTER 7. CONTINUING PROFESSIONAL
OPTOMETRIC EDUCATION

13:38-7.1 Active rvgistration renewal; continuing
education requirement

Any applican.t who agplies for an active registration
renewal certitkate for a. bsemlial period shall conf'!rm on the
renewai applicatien that the applicant has completed
contirming professional optometric education programs of the
types and number of credits specified irl N.J.A.C. 13:38-7.3,
The Board sbali not issue an active registration renewal
certitkate to any applicant who fails to confirm that tlle
applicant has completed tlle continuing professional opto-
metric education requirements tmless the Board issues the
applicant a waiver pursuant to N.J.A.C. 13:38-7.7.

13:38-7.2 Nonactive registration renewal and reacti-
vation of lkense; continuing education
requirement

(a) Any licensee who has a nonactive certificate shall be
exempt from the contirpying professional optometric educa-
tion requirements set forth irl this subchapter.

(b) Any licensee seeking to reactivate a nonactive
certifkate shall provide th.e Board with evidence of having
maintained proficiency by completing tlle professional
optometric education reqturements set forth at N.J.A.C.
13:38-7.3(:) dtlring the two calendar years immediately
preceding the application for reactivation.

13:38-7.3 Credit hour requirements

(a) An applicant fer an active registration renewal cer-
tificato shall complete, dtuing tlle greceding biennial period a
minimum of 50 creditq of continumg professional optometric
education. At least 25 of the 50 credits shall comsist of
courses or programs classised as therapeutic pharmaceutical
ajents ('i*PA) credits alld shall be primarily duvoted to tile
dla> osis, trealment and management of ocular dise%eA
ocular pathology or the ocular manifestation of systemic
disease. n e remaining general continuing professional
optometric education credits shall be in content areas set fortll
ifl N.J.A.C. 13:38-7.4.

2. Ocular Disease and M anagement: treatment and
management of ocular disease: anterior segment; treae ent
and management of ocular dise%e: posterior segment'
glaucoma; refractivc sur el'y marzgement; peri-operativeF
management of ophthalmlc surgery;
3. Related Systemic Disease: ocular/systemic disease;

phannacolon ; and

4. Optometric Practice Management: jurispnldence;
practice management; managed care courses or programs
related to the practice of optometry, except tllat estate
planning, fmarlcial or irlvestment/tax plnnning personal
health, the selling of ophthalmic materials, or other similar
subjects shall not be acceptable for credit.
(b) Al1 courses or programs offered by the following

sources and providers sllall be deemed to be automatically
approved and a licensee may obtain all 50 ctmtinuing
professional optometric education credits from tile following:

(d) A licensee who completes more th% the required 50
credits in my biennial period may carl.y up to 20 credits into
any succeedmg bielmial period. Any credits to be canied over
shall be earned in the last one year of the bielmial renewal
period and shall be applied to tlle contirming professional
optometric education requirements and shall not be applied to
the TPA requirements.

(e) Any continuing education courses or programs directed
or ordered by tlle Board to be taken by a licensee as all or part
of a disciplinary or remedial meastlre or to remediate a
defkiency ill continuing professional optometric education
credits for a prior biennial renewal period shall not be eligible
to fulfill tlle mandatory continuing professional optometric
education requirements for a subsequent biennial renewal
period as set forth irl tMs subchapter.

13:38-7.4 Approved course offerings

(a) The Board shall grant contilming professional opto-
metric education credit only for courses or programs that
have significant educational or practical content whioh deal
with matters related to the practice of optometry or with the
professional responsibilities or ethical obligations of
licensees, such as the following:

1. Clinical Optometry: general optometry; contact
lenses; ophthalmic lens design; 1ow vision; ftmctional
vision; princjpals of diagnosis; HIV control; infection
control;

(b) An applicatlt who initially obtins a certitkate within
the ftrst year of a biennial period shall complete at least 25 of
tlle mhumum required credits of contilming professional
optometric educatlon. At least 12.5 of tile 25 credits shall

consist of courses or proggams classitied as TPA credits and
shall be devoted to the sublect matter set forth ill (a) above.

(c) An applicant who initially obtains a certiticate within
the second year of a biennial period shall be exempt from
completing continuing professional optometric credits for that
biennial renewal period.

1. Post-graduate colzrses or programs in thz profes-
sional skills of optometric practice and scientific courses or
progrnms, which are accredited by the United States
Department of Education or the Council on Postsecondary
Accreditation'
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2. Continuing professional optometric education
courses or programs that consist of educational and scien-
tific courses, which are approved by .the Council on
Optometric Practitioner Education (COPE); or
3. A residency, which is a one year post-oD training

program at an accredited college of optometry or accred-
ited by the Accreditatio#*qouncil on Optometric Edu-
cation (ACOE) of the American Optometric Association,
or a fellowship, which is a one year post-residency training
program at an accredited college of optometry or accred-
ited by the ACOE of the American Optometric Associa-
tion in a specialty area.

(c) Sponsors submitting applications for pre-approval of
continuing professional optometric education programs or
courses which award three credits or less shall submit to the
Board, on a form provided by the Board, no less than 45
days prior to the date the program or course is to be
offered. Such courses or programs shall be in compliance
with N.J.A.C. 13:38-7.8 and cover topics outlined at (a)
above.

(d) The Board shall grant a maximum of 20 of the
mandatory 50 continuing professional optometric education
credits, including a m aximum of 10 of the mandatory 25
TPA credits required, from any or a11 of the following:

1. Videotape, audiotape, computer media, Internet,
journal, or correspondence courses or programs. The
course or program shall include an examination at the
end of the course or program. Credit for correspondence
and other individual study courses or programs will be
given only in the renewal period in which the course is
completed with a successful tinal examination. TPA cred-
its may be obtained from participating in any of these
courses that are primarily devoted to the diagnosis, treat-
ment and management of ocular disease ocular pathology
or the ocular manifestation of systemic disease;

2. Structured grand rounds w/ch is a presentation
with a formal outline of course or progrnm material, of
clinical cases ilwolving actual patient encounters and the
lecture and discussion of the diagnosis and treatment of
the particular patient condition. Non-structured grand
rounds that consist of observation of individual patient
care shall not be accepted for credit. TPA credits may be
obtained from participating in structured grand rounds
that are primarily devoted to the diagnosis, treatment and
management of ocular disease, ocular pathology or the
ocular manifestation of systemic disease;

3. Hands-on demonstrations of instrumentation when
accompanied by didactic lectures. TPA credits may be
obtained from participating in hands-on demonstrations
of instrumentation that are primarily devoted to the diag-
nosis, treatment and management of ocular disease ocu-
lar pathology or the ocular manifestation of systemic
disease;

1. Attendance at continuing professional optometric
education courses or programs: one credit for each hour
of attendance;

2. Coursework in a post-graduate educational pro-
gram related to the rofession of optometry: three credits?
for each course credlt awarded;

4. Interactive workshops which include demonstra-
tions and applications of hands-on techniques and skills in
optometric procedures and instrumentations accompanied
by didactic lectures. TPA credits may be obtained from
participating in interactive wprlkshops that are primarily
devoted to the diagnosis, treatment and management of
ocular disease, ocular pathology or the ocular manifesta-
tion of systemic disease;

5. Preparation and presentation of a contintdng pro-
fessional optometric education lecture. TPA credits may
be obtained from preparing and presenting continuing
professional optometric education lectures that are pri-
marily devoted to the diagnosis treatment and manage-
ment of ocular disease ocular pathoior or the ocular
manifestation of systemic disease;

6. Preparation of an educational or scientific article
authored and published in a profeussional refereed journal.
TPA credits may be obtained from preparing an edu-
cational or scientific article authored and published in a
professional refereed journal that is primarily devoted to
the diagnosis, treatment and management of ocular dis-
emse, ocular patholon or the ocular manifestation of
systemic disease; or

7. The Board shall grant a maimum of 10 continuing
professional optometric education credits per bienaial
renewal period for optometric practice management or
m anaged care courses or programs relating to the practice
of optometry. Continuing professional optometric edu-
cation credit shall not be granted in courses or programs
taken in the following subjects: estate planning, financial
or investment/tax planning, personal health, the selling of
ophthalmic materials, or other similar subjects.

1.3:38-7.5 Sources of continuing professional eptometric
educatitm credit and credit-hour calculatitm

(a) 'The Board shall grant credit only for continuing
professional optometric education courses or programs that
are at least one instructional hour long. For purposes of this
subchapter, an çfinstructional hour'' represents a 6o-minute
clock hour with no less than 50 minutes of educational
conteit within the hour. Courses or programs may include
one lo-minute break for each instructional hour. Successful
comjletion of an entire course segment of instruction is
requlred in order to receive any continuing professional
optometric education credit for that segment.

(b) The Board shall grant a licensee continuing profes-
sional optometric education for each biennial period as
follows:
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3. Authoring an educational or scientific article au-
thored and published in a professional refereed journal
within the preceding biennial period: three credits per
article;

Successful completion of videotape audiotape,
computer media Internet journal and correspondence
courses or programs: a maximum of tw,o credits per
CO Ll I'S e ;

5. Structured gran/ rounds and haiads-on demonstra-
tsons of instrumentation'. one-half credit for each hour of
attendance'

6. lnteractive workshops: one credit for each hour of
attendance',

7. Preparation and presentation of a continuing pro-
fessional optometric utlucation lectm e course or program:
two credits for each hour of a new presentation up to a
maximum of twelve credits. For purposes of this para-
graph, 'tnew'' represents a course or program that the
licensee has not taught previously in any educational
setting, One credit for each hour of a presentation shall
be given for subsequent sessions involving substantially
identical subject matter up to a maximum of 12 credits,
p'rovided the original material has been updated anll
subject to the credit limits of N.J.A.C. 13:38-7.4(d); and
8. A residency or a fellowship, as defined in N.J.A.C.

13:38-7.4(b)3: 25 credits, of which 12.5 shall be TPA
credits, upon completing each residency or fellowship.

(b) A licensee who seeks a waiver of the continuing
professional optometric education requirements shall pro-
vide to the Board, in writing, the specific reasons for
requesting the waiver and such additional information as the
Board may request in support of the waiver.

13:38-7.8 Responsibilities of continuing education
spntuors for courses/programs Avit: tbxee
credits or less

8. The course outline and curriculum vitae for those
courses or programs not approved pursuant to N.J.A.C.
13:38-7.4(b) and (c).

(b) A licensee shall verify completion of academic course-
work by an official transcript.

(c) A licensee who completes a videotape audiotape,
computer media Jnternet journal or correspondence
course or program shall retain the certification of the suc-
cessful final examination completed at the end of the course
or program.

(d) The Board shall monitor compliance with the manda-
tory continuing professional optometric education require-
ment by conducting a random audit of licensees who upon
request shall provide proof of successful completion of
continuing professional optometric education crediz.

13:38-7.7 Waiver t)f continuing professional optbmetric
éducation requirements

(a) The Board may waive continuing professional opto-
metric education requirements on an individual basis for
reasons of hardship such as illness, disability, active service
in the militaly or other goodxcause.

13:38-7.6 Documentation of contintling prnfessional
optometric educatien credit

(a) Each licensee shall maintain a record of all continuing
professional optometric education activity completèd and
shall submit evidence of completion of the credit require-
ments to the Board upon request. Each licensee shall obtain
from the continuing education collrse or program sponsor
and retain for a period of at Jeast four years following the
renewal a record of attendance which shall include at a
minimum, the following:

1. The participant's name and New Jersey State Board
of Optometrists license number;

2. The title and, if the title does not adequately
describe the course content subject matter of tNe course;

The name of the instructor;

The coufse or program sponsor;

The date and location of the course or program;

6. The number of continuing education hours and
credits awarded;

7. The signature of a course or program official or
other verification of successful completion by the course
or program sponsor; and

Supp. 4-1-02

(a) A continuing education sponsor seeldng pre-approval
for a course/program awarding three credits or Iess shall
provide the Board, in writing on a form provided by the
Board, information which demonstrates thrt the course
meets the following requirements:

1. The course or program is offdred in a subject
matter and in a format permissible pursuant to the provi-
stons o'f tlais subchapter; '

2. The course or program is at least one instfuctional
hour in length, but not more than three instructional
hours in length; and

3. The course or program is conducted by an instruc-
tor o1' cliscussion teatler who submhs a curriculum vhae
and meets one of the following criteria'.

i. An optometrist with at least five years of experi-
ence in the lecture subject matter;
îi. An individual holding an O.D., M .D., PI:.D. or a

substantially equivalent intem ational degree who is $i-
ther board certified or has special expertise in the
Iecture subject matter; or
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iii. A licensed professional who has special expertise
in the lecture subject matter.

(e) The sponsor shall monitor attendance at each ap-
proved course or program and furnish to each enrollee a
verification of attendance which shall include at least îhe
following information:

1. The title, subject matter, if the title does not ade-
quately describe the course content name of instructor
date, and location of course or program;

2. The name and New Jersey State Board of Optome-
trists license number of each attendee;

3. The number of continuing education hours and
credits awarded; and

The name of the sponsor and signature of officer or
responsible party or other verification of successful com-
pletion by the course or program sponsor.

(9 Continuing education courses or programs shall be
ofered on a nondiscriminatory basis. M embership organiza-
tions may discount the cost of attending continuing profes-
sional optometric education courses or programs for dues-
paying members provided the fee differential complies with
N.J.S.A. 45:12-9.2.

(b) Applications for pre-approvai of continuing profes-
sional optometric education courses or programs shall be
submitted by the course or program sponsor on the form
provided by the Board no less than 45 days prior to the date
the course or program is to be offered. Incomplete a plica-17
tions shall be returned to the sponsor and may result ln the
failure to grant pre-approval of the course or program .

(c) The Board shall not grant post approval to a sponsor
for a course or program; however, the Board m ay grant a
licensee, upon audit, continuing professional optometric ed-
ucation credit for courses or programs which have not been
pre-approved if the Board determines that the course or
program has significant educational or practical content
which deal with matters related to the practice of optomety
or with the professional responsibilities or ethical obh-
gations of licensees, such as those areas outlined in N.J.A.C.
13:38-7.4.

(d) The sponsor shall not make substantive changes to an
approved course or program, such as a change in course
content or instructor, without prior notice to and pre-
approval by the Board.
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